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1st  Session 


H.  R.  745 


To  amend  title  XVIII  of  the  Social  Security  Act  to  pro\'ide  for  coverage 
of  substitute  adult  day  care  services  under  the  Medicare  Program. 


IN  THE  HOUSE  OF  REPRESENTATR^S 

February  11,  1999 

Mr.  Stark  (for  himself,  Mr.  Cardin,  Mr.  Rangel,  Mr.  Lewis  of  Georgia, 
Mr.  Waxmak,  Mrs.  Mink  of  Hawaii,  Mr.  Brady  of  Texas,  Mr.  HlN- 
CHEY,  Mr.  Bentsen,  Mr.  Baldacci,  Mr.  Wise,  Mr.  Frost,  Mr. 
George  Miller  of  California,  Mr.  Romero-Barcelo,  Mr.  Stupak,  Mr. 
Shows,  Mr.  Milliard,  Mrs.  Clayton,  Mr.  Sanders,  Ms.  DeLauro, 
and  Mr.  Kleczka)  introduced  the  following  bill;  wliich  was  referred  to 
the  Committee  on  Ways  and  Means,  and  in  addition  to  the  Committee 
on  Commerce,  for  a  period  to  be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provisions  as  fall  within  the  juris- 
diction of  the  committee  concerned 


A  BILL 

To  amend  title  XXT^H  of  the  Social  Security  Act  to  provide 
for  coverage  of  substitute  adult  day  care  services  under 
the  Medicare  Pro-am. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  Tliis  Act  may  be  cited  as  the  "Medicare  Substitute 

5  Adult  Day  Care  Services  Act  of  1999". 
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1    SEC.  2.  COVERAGE  OF  SUBSTITUTE  ADULT  DAY  CARE  SERV- 


2  ICES  UNDER  MEDICARE. 

3  (a)  Substitute  Adult  Day  Care  Services  Bene- 

4  fit. — 

5  (1)  In  general. — Section  1861(m)  of  the  So- 

6  cial    Security    Act    (42    U.S.C.    1395x(m))  is 

7  amended — 

8  (A)  in  the  matter  preceding  paragraph  (1), 

9  by  inserting  ''or  paragraph  (8)"  after  "para- 

10  graph  (7)"; 

11  (B)  in  paragraph  (6),  by  striking  "and"  at 

12  the  end; 

13  (C)  in  paragraph  (7),  by  adding  "and"  at 

14  the  end;  and 

15  (D)  by  inserting  after  paragraph  (7),  the 

16  following  new  paragraph: 

17  "(8)  substitute  adult  day  care  services  (as  de- 

18  fined  in  subsection  (uu));". 

19  (2)  Substitute  adult  day  care  services 

20  defined.— Section  1861  of  such  Act  (42  U.S.C. 

21  1395x)  is  amended  by  adding  at  the  end  the  follow- 

22  ing  new  subsection: 

23  "Substitute  Adult  Day  Care  Sendees;  Adult  Day  Care 

24  Facilit^^ 

25  "(uu)(l)(A)  The  term  'substitute  adult  day  care  serv- 


26  ices'  means  the  items  and  services  described  in  subpara- 
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1  graph  (B)  furnished  to  an  indiAidual  by  an  adult  day  care 

2  faeihty  as  a  part  of  a  plan  under  subsection  (m)  substitut- 

3  ing  such  services  for  a  portion  of  the  items  and  services 

4  described  in  subparagraph  (B)(i)  furnished  by  a  home 

5  health  agency  under  the  plan,  as  determined  by  the  physi- 

6  cian  establishing  the  plan. 

7  "(B)  The  items  and  sendees  described  in  this  sub- 

8  paragraph  are  the  following  items  and  services: 

9  "(i)  Items  and  sendees  described  in  paragraphs 

10  (1)  through  (7)  of  subsection  (m). 

11  "(ii)  Transportation  of  the  individual  to  and 

12  from  the  adult  day  care  facility  in  connection  with 

13  any  such  item  or  service. 

14  "(iii)  Meals. 

15  "(iv)  A  program  of  supervised  activities  de- 

16  signed  to  promote  physical  and  mental  health  and 

17  furnished  to  the  individual  by  the  adult  day  care  fa- 

18  cWity  in  a  group  setting  for  a  period  of  not  fewer 

19  than  four  and  not  greater  than  twelve  hours  per  day. 

20  "(2)(A)  Except  as  provided  in  subparagraph  (B),  the 

21  term  'adult  day  care  facility'  means  a  public  agency  or 

22  private  organization,  or  a  subdivision  of  such  an  agency 

23  or  organization,  that — 

24  "(i)  is  engaged  in  providing  skilled  nursing 

25  sendees  and  other  therapeutic  services; 
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1  "(ii)  meets  such  standards  established  by  the 

2  Secretary^  to  assure  quaht}'  of  care  and  such  other 

3  requirements  as  the  Secretarj^  finds  necessary  in  the 

4  interest  of  the  health  and  safety  of  individuals  who 

5  are  furnished  services  in  the  facility;  and 

6  "(iii)  meets  the  requirements  of  paragraphs  (2) 

7  through  (8)  of  subsection  (o). 

8  "(B)  The  Secretary^  may  waive  the  requirement  of  a 

9  surety  bond  under  paragraph  (7)  of  subsection  (o)  in  the 

10  case  of  an  agency  or  organization  that  provides  a  com- 

1 1  parable  surety  bond  under  State  law. 

12  "(C)  For  purposes  of  payment  for  home  health  serv- 

13  ices  consisting  of  substitute  adult  day  care  services  fur- 

14  nished  under  this  title,  any  reference  to  a  home  health 

15  agency  is  deemed  to  be  a  reference  to  an  adult  day  care 

16  facUity.". 

17  (3)     Conforming     amendments. — Sections 

18  1814(a)(2)(C)  and  1835(a)(2)(A)(i)  of  such  Act  (42 

19  U.S.C.       1395f(a)(2)(C)  and       42  U.S.C. 

20  13 95f (a)(2)(C))  are  each  amended  by  striking  "sec- 

21  tion  1861(m)(7)"  and  inserting  "paragraph  (7)  or 

22  (8)  of  section  1861(m)". 

23  (b)  Payment  for  Substitute  Adult  Day  Care 

24  SER\acES. — 
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1  (1)  Reasonable  cost. — Section  1861(v)(l)(L) 

2  of  such  Act  (42  U.S.C.  1395x(v)(l)(L))  is  amended 

3  by  adding  at  the  end  the  foUo'v^ing  new  clause: 

4  "(x)  In  the  case  home  health  services  consisting  of 

5  substitute  adult  day  care  services,  the  following  rules 

6  apply: 

7  "(I)  The  Secretary  shall  determine  each  compo- 

8  nent  (as  defined  by  the  Secretary)  of  substitute 

9  adult     day     care     services     (under  subsection 

10  (uu)(l)(B)(i))  furnished  to  an  individual  under  the 

11  plan  of  care  established  under  subsection  (m)  with 

12  respect  to  such  services. 

13  "(11)  The  Secretary^  shall  estimate  the  amount 

14  that  would  otherwise  be  payable  under  this  subpara- 

15  graph  for  aU  home  health  services  under  that  plan 

16  of  care  other  than  substitute  adult  day  care  services 

17  for  a  week  or  other  period  specified  by  the  Sec- 

18  retary'. 

19  *'(ni)  The  total  amount  payable  for  home 

20  health  services  consisting  of  substitute  adult  day 

21  care  services  may  not  exceed  95  percent  of  the 

22  amount  estimated  to  be  payable  under  subclause  (11) 

23  furnished  under  the  plan  by  a  home  health  agency. 

24  "(IV)  No  pa\Tiient  may  be  made  under  this  title 

25  for  home  health  services  consisting  of  substitute 
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1  adult  day  care  services  described  in  clauses  (ii),  (iii), 

2  and  (iv)  of  subsection  (uu)(l)(B).". 

3  (2)  Prospective  payment  system. — Section 

4  1895  of  such  Act  (42  U.S.C.  1395fff)  is  amended  by 

5  adding  at  the  end  the  following  new  subsection: 

6  "(e)  Payment  Rate  for  Substitute  Adult  Day 

7  Care  Services. — In  the  case  home  health  services  eon- 

8  sisting  of  substitute  adult  day  care  services,  the  follo\\4ng 

9  rules  apply: 

10  "(1)  The  Secretary^  shall  determine  each  compo- 

11  nent  (as  defined  by  the  Secretary)  of  substitute 

12  adult      day      care      services      (under  section 

13  1861(uu)(l)(B)(i))  furnished  to  an  individual  under 

14  the  plan  of  care  estabhshed  under  section  186  l(m) 

15  with  respect  to  such  services. 

16  "(2)  The  Secretary  shall  estimate  the  amount 

17  that  would  otherwise  be  payable  under  this  section 

18  for  aU  home  health  services  under  that  plan  of  care 

19  other  than  substitute  adult  day  care  services  for  a 

20  week  or  other  period  specified  by  the  Secretary. 

21  "(3)  The  total  amount  payable  for  home  health 

22  services  consisting  of  substitute  adult  day  care  serv- 

23  ices  may  not  exceed  95  percent  of  the  amount  esti- 

24  mated  to  be  payable  under  paragraph  (2)  furnished 

25  under  the  plan  by  a  home  health  agency. 
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1  '^(4)  No  payment  may  be  made  under  this  title 

2  for  home  health  services  consisting  of  substitute 

3  adult  day  care  services  described  in  clauses  (ii),  (iii), 

4  and  (iv)  of  section  1861(uu)(l)(B).". 

5  (c)  Adjustment  in  Case  of  Overutilization  of 

6  Substitute  Adult  Day  Care  Services. — 

7  (1)  Monitoring  expenditures. — The  Sec- 

8  retars^  of  Health  and  Human  Services  shall  monitor 

9  the  expenditures  made  under  the  Medicare  Program 

10  under  title  XVHI  of  the  Social  Security  Act  for 

11  home    health    services    furnished    under  section 

12  1861{m)  of  such  Act  for  a  fiscal  year  beginning  "\^ith 

13  fiscal  year  2002,  including  substitute  adult  day  care 

14  services  under  paragraph  (8)  of  such  section  (as 

15  added  by  subsection  (a)),  and  compare  such  expendi- 

16  tures  to  expenditures  that  the  Secretary^  estimates 

17  would  have  been  made  for  home  health  services  for 

18  that  fiscal  year  if  subsection  (a)  had  not  been  en- 

19  acted. 

20  (2)    Required    reduction    in  pait^ient 

21  RATE. — If  the  Secretary''  determines,  after  making 

22  the  comparison  under  paragraph  (1)  and  making 

23  such  adjustments  for  changes  in  demographics  and 

24  age  of  the  Medicare  beneficiarj^  population  as  the 

25  Secretarv^  determines  appropriate,  that  expenditures 
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1  for  home  health  services  including  such  substitute 

2  adult  day  care  sendees  exceed  expenditures  that 

3  would  have  been  made  for  home  health  services  fur- 

4  nished  under  section  1861(m)  of  such  Act  for  a  year 

5  if  subsection  (a)  had  not  been  enacted,  then  the  Sec- 

6  retary  shall  adjust  the  rate  of  payment  to  adult  day 

7  care  facilities  so  that  total  expenditures  for  home 

8  health  services  furnished  under  such  section  in  a  fis- 

9  cal  year  does  not  exceed  the  Secretary's  estimate  of 

10  such  expenditures  if  subsection  (a)  had  not  been  en- 

1 1  acted. 

12  (d)  Effectr"E  Date. — The  amendments  made  by 

13  this  section  shall  apply  to  items  and  services  furnished  on 

14  or  after  the  date  that  is  the  earlier  of — 

15  (1)  January  1,  2001,  or 

16  (2)  the  date  on  which  the  prospective  payment 

17  system,  for  home  health  sendees  furnished  under  the 

18  medicare  program,  under  section  1895  of  the  Social 

19  Securit}^  Act  (42  U.S.C.  1395fff)  is  established  and 

20  implemented. 
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